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RESOLUTION

For resolution is the Motion for Reconsideration dated
November 29,2017, filed by accused Oscar A. Benlot, Elizabeth
A. Pagalan and Sergio A. Jacalan, Jr.2 This said motion seeks
the reversal of the Court's Resolution promulgated on Novem~

, Thi, ;"cidro' =, ,"bmitted fo' "wlution whro). 5mb ),n, T. F=wd". now Chill!",'on of th, Stt,h f\O
Division per Administrative Order No. 314-2017 dated September 13, 2017, was still the Sernor Member of this
Division.
2 p. 099, Vol. II, Record
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3, 2017,3 which denied their Plea Bargaining Offer dated July
26, 2017.

The accused-movants claim that the reliance by the Court
on Section 2, Rule 116 of the Rules of Court in denYing their
plea bargain offer is not correct. Citing a purported" checklist or
guidelines provided by the Supreme Court on the things to do
during the pre-trial conference XXX,"4 they claim that an "accused
may plea bargain on a lesser or different offense as well as on
the duration of the imposable penalty which is what was exactly
done in the plea bargaining offer."5

On December 12, 2017, the prosecution submitted its
Opposition to the said motion for reconsideration.6 According to
the prosecution, the accused-movants did not even give the
citation of the alleged Supreme Court checklist and/ or
guidelines that they were adverting to in their motion. "It was
not clear whether such guidelines were embodied in a resolution
disposing of a particular case or was it laid down through an
official issuance of the High Court."7 "Granting, without
necessarily admitting, that accused may plea to a different
offense and even to bargain on the nature, duration or amount of
impossable penalty, however, the Rules of Court specifically
requires the consent of the prosecutor before such plea may be
allowed by this Honorable Court."8"It is respectfully emphasized
that the Plaintiff, through the undersigned prosecutors, is not
giving its consent to the plea bargaining offer of accused, as, in
fact, it is categorically opposing such plea."9

After an assiduous evaluation of the arguments raised by
the accused-movants in their motion for reconsideration,
together with the opposition thereto of the prosecution, the
Court finds no cogent reason to reverse its assailed Resolution.

~

~Jf3 p. 084, id
4 Par. 4, p. 1, Motion for Reconsideration;p. 99, id
5 Par. 5, p. 2, Motionfor Reconsideration;p. 101, id
6p. 105, id
7 Par. 5, pp. 1-2, Opposition; pp. 105-106, id
8 Par. 7, p. 2, id; p. 106, id
9 Par. 8, id; id
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The accused-movants assert that the Court erred when it
cited Section 2, Rule 116 of the Revised Rules of Court when it
denied their plea bargain offer. Without spedfically identifYing
its source, the accused-movants cite a purported provision of a
Supreme Court "checklist or guidelines," which allegedly allow
an accused to plead guilty to a lesser or different offense.

It appears that the accused-movants are relYing on the
provisions of the Benchbook for Trial Court Judges, which was
issued by the Supreme Court in 2000, in asserting that an
"accused may plea bargain on a lesser or different offense as well
as on the duration of the imposable penalty." Checklist II of the
same Benchbook reads:

Checklist II
Pre-Trial

Pre-trial; mandatory in criminal cases. - In all criminal
cases cognizable by the Sandiganbayan, Regional Trial Court,
Metropolitan Trial Court, Municipal Trial Court in Cities,
Municipal Trial Court and Municipal Circuit Trial Court, the
court shall, after arraignment and within thirty (30) days from
the date the court acquires jurisdiction over the person of the
accused, unless a shorter period is provided for in special laws
or circulars of the Supreme Court, order a pre-trial conference
to consider the following:

(a) plea bargaining;
(b) stipulation of facts;
(c)marking for identification of evidence of the parties;
(d)waiver of objections to admissibility of evidence;
(e) modification of the order of trial if the accused admits

the charge but interposes a lawful defense; and
(f)such matters as will promote a fair and expeditious trial

of the criminal and dvil aspects of the case.

1. Determine and consider with the parties and counsel
mutually satisfactory plea-bargaining arrangements, such, as
for example, the following:

1.1 for the accused to change his/her plea to a lesser or
different offense in return for the dismissal of other count/ s/7,«)0
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with or without credit, for the plea of guilty as a mitigating
circumstance; or

1.2 for the accused to change his/her plea of not guilty to
that of guilty to one or some of the counts of a multi-count
indictment in return for the dismissal of other count/ s with or
without credit for the plea of guilty as a mitigating
circumstance; or

1.3 for the accused to change his/her plea of not guilty to
that of guilty to the offense charged, in return for the offended
party's waiver of the whole or part of the civil liability or
damages; or

1.4 for the accused to change his/her plea of not guilty to
that of guilty plea to the offense charged, in return for the
elimination of one, some, or all of the generic aggravating
circumstances alleged in the information/ complaint; or

1.5 for the accused to plea bargain on the nature, duration
or the amount of the imposable penalty within the allowable
range.

It is worthy to note, however, that the said Benchbook
underwent an exhaustive revision in 2011 which led to the
issuance by the Supreme Court, through its training unit, the
Philippine Judicial Academy (PHIWA),and with the support of
the United States Agency for International Development
(USAID), of the Benchboook for Philippine Trial Courts
(Revised and Expanded). The pertinent provisions of the
revised Benchbook relative to plea bargaining is hereunder
reproduced for easy reference:

7. Require the private offended party to appear at the
arraignment for purposes of plea-bargaining, determination of
civil liability, and other matters requiring his/her presence. In
case of failure of the offended party to appear despite due
notice, the court may allow the accused to enter a plea Of~ 4

}l\J
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to a lesser offense which is necessarily included in the offense
charged with the conformity of the trial prosecutor alone. xxx

At arraignment, allow the accused, with the consent
of the offended party and the prosecutor, to plead guilty to
a lesser offense which is necessarily included in the offense
charged. After arraignment but before trial, the accused to
withdraw plea of not guilty and substitute to a guilty plea for
said lesser offense.10

Pre-Trial; mandatory in criminal cases. - In all criminal
cases cognizable by the Sandiganbayan, xxx, after arraignment
and within thirty (30) days from the date the court acquires
jurisdiction over the person of the accused, unless a shorter
period is provided for in special laws or circulars of the Supreme
Court, order a pre-trial to consider the following:

1. Except for violation of the Comprehensive Dangerous
Drugs Act of 2002, consider, with the parties and counsel,
mutually satisfactory plea-bargaining arrangements, such
as, for example, the following:

1.1 for the accused to change his/her plea to a lesser
or different offense in return for the dismissal of other
court/ S12 with or without credit, for the plea of guilty as a
mitigating circumstance; 13 or

1.5 for the accused to plea bargain on the nature, duration
or the amount of the impossable penalty within the allowable
range.1//

'" pp. J-43 to}44, "m,'''''''::tb..D.d EXjUmd<dJ, Vol. II; 'mph"" mppli'd
11 p. ]-46, id
12 This appears to be a typographical error and should be read as "count/ s."
13 Emphasis supplied
14 p. J-48, id
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Plainly, the revised Benchboook unequivocally declares
that during arraignment, an accused may be allowed to plead
guilty to a lesser offense which is necessarily included in the
offense charged with the condition that the same shall be with
the consent of the offended party and the prosecutor.
Meanwhile, during the pre-trial conference, the revised
Benchbook gives trial court judges the discretion to allow the
accused to plead guilty to a lesser or different offense BUT only
if it is for the dismissal of other counts of his/her criminal
indictment with or without credit of the mitigating circumstance
of plea of guilty.

Here, the accused-movants were already arraigned on
June 29, 2017, where they respectively entered pleas of "Not
GUilty."15Their cases are now undergoing pre-trial conference;
hence, pursuant to the above-quoted portion of the revised
Benchbook, the Court may consider allowing them to plead
guilty to a lesser or different offense other than that charged in
the criminal Informations.

It is worthy to note, however, that the acceptance of an
offer to plead guilty to a lesser offense is not demandable by the
accused as a matter of right but is a matter that is addressed
entirely to the sound discretion of the trial court. 16

The exercise by the Court of this discretion IS clearly
circumscribed by the provisions of the Rules of Court,
jurisprudence relative to plea bargaining and other issuance of
the Supreme Court relative to this matter.

Under the Rules of Court, the following requisites must
concur before an accused may be allowed to plead guilty to a
lesser offense: (1) the plea ofguilty to a lesser offense should be
with the consent of the offended party and the prosecutor,
and (2)that the plea of guilt should be to a lesser offense which

15 Order dated June 29, 2017; p. 045, Vol. II, Record
16 Id;Citing People vs. Villarama, 210 SCRA 246 (1992)
17 Secuon 2, Rule 116 of the Revised Rules of Court reads:

Section 2. Plea of guilty to a lesser offense. - At arraignment, the accused, with the consent
of the offended party and the prosecutor, may be allowed by the trial court to plead guilty to
a lesser offense which is necessarily included in the offense charged. After arraignment but
before trial, the accused may still be allowed to plead guilty to said lesser offense after
withdrawing his plea of not guilty. No amendment of the complaint or information is
necessary.
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On the other hand, under the above-quoted provision of
the revised Benchbook, a trial court, during pre-trial, may
consider plea bargaining upon a mutually satisfactory
arrangement with the parties and their respective counsel.
Evidently, regardless of the stage of the criminal proceedings, a
court may only allow a plea of guilty to a lesser, or even a
different offense, if the prosecution gives its conformity thereto.

Here, the prosecution is withholding its consent to enter
into a plea bargain.deal with the accused-movants because the
crime to which they intend to plead guilty, i.e., indirect bribery,
is not necessarily included in the crime of violation of Section 3
(e)of Republic Act (R.A.)No. 3019.

In Daan vs. Sandiganbayan,18 the Supreme Court
reversed the Court's resolution denying the therein petitioner's
Motion to Plea Bargain. In ordering the Court to allow the
petitioner to enter into a plea-bargain agreement with the
prosecution during the pre-trial stage, the Supreme Court
held that the offer of the said petitioner to plead guilty to the
lesser offenses than those charged in the Informations should
be allowed since the latter offenses to which they intend to plead
guilty to are necessarily included in the offenses charged. Thus:

Moreover, the lesser offenses of Falsification by
Private Individuals and Failure to Render Account by an
Accountable Officer are necessarily included in the crimes
of Falsification of Public Documents and Malversation of
Public Funds, respectively, with which petitioner was
originally charged. 19

Under Article 171, paragraph 4 of the Revised Penal
Code, for the crime of Falsification of Public Documents
through an untruthful narration of facts to be established, the
following elements must concur: (a) the offender makes in a
document untruthful statements in a narration of facts; (b)
the offender has a legal obligation to disclose the truth of the
facts narrated; (c) the facts narrated by the offender are
absolutely false; and (d) the perversion of truth in the
narration of facts was made with the wrongful intent of
injuring a third person.

On the other hand, Falsification by Private Individuals
penalized under Article 172, paragraph 1 of the Revised Penal
Code has the followingelements: (a) the offender is a private
individual or a public officer or employee who did not ~

18 550 seRA 233 (2008)
19 Emphasis and underscoring supplied
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advantage of his official position; (b) the offender committed
any of the acts of falsification enumerated under Article 171
of the Revised Penal Code; and (c) the falsification was
committed in a public or official or commercial document.2o

As regards the crime of Malversation of Public Funds
defined and penalized under Article 21 7 of the Revised Penal
Code, with which petitioner was also charged, the elements
are as follows: (a) the offender is a public officer; (b) he has
custody or control of funds or property by reason of the duties
of his office; (c) the funds or property involved
are public funds or property for which he is accountable; and
(d) he has appropriated, taken or misappropriated, or has
consented to, or through abandonment or negligence
permitted, the taking by another person of such funds or
property. Article 217 also provides that the failure of
the public officer to have duly forthcoming such public funds
or property, upon demand by a duly authorized officer, shall
be primafacie evidence that he has put such missing funds or
property to personal use. In this regard, it has been ruled that
once such presumption is rebutted, then it is completely
destroyed; in fact, the presumption is never deemed to
have existed at all.

Meanwhile, under Article 218 of the Revised Penal Code,
Failure to Render Account by an Accountable Officer, the
lesser offense which petitioner seeks to plead guilty of, the
following elements must concur: (a) the offender is a public
officer; (b) the offender must be an accountable officer for
public funds or property; (c) the offender is required by law or
regulation to render accounts to the COA or to a provincial
auditor; and (d) the offender fails to render an account for a
period of two months after such accounts should be rendered.

Section 5, Rule 120 of the Rules of Court states when
an offense includes or is included in the other, to wit:

SEC. 5. When an offense includes or is
included in another. An offense charged
necessarily includes the offense proved when
some of the essential elements or ingredients of
the former, as alleged in the complaint or
information, constitute the latter. And an offense
charged is necessarily included in the offense
proved, when the essential ingredients of the
former constitute or form part of those
constituting the latter.

An offense may be said to necessarily include another
when some of the essential elements or ingredients of t~

20 Emphasis in the original / '
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former as alleged in the complaint or information
constitute the latter. And vice versa, an offense may be said
to be necessarily included in another when the essential
ingredients of the former constitute or form part of those
constituting the latter.21

In this case, the allegations in the Informations filed
against petitioner are sufficient to hold petitioner liable for the
lesser offenses. Thus, in the charge for Falsification of Public
Documents, petitioner may plead guilty to the lesser offense
of Falsification by Private Individuals inasmuch as it does not
appear that petitioner took advantage of his officialposition in
allegedly falsifying the timebook and payroll of
the Municipality of Bato, Leyte. In the same vein, with regard
to the crime ofMalversation of Public Funds, while
the Informations contain allegations which make out a case
for Malversation against petitioner, nevertheless, absent the
element of conversion, theoretically, petitioner may still be
held liable for Failure to Render Account by an Accountable
Officer if it is shown that the failure to render account was in
violation of a law or regulation that requires him to render
such an accounting within the prescribed period.

Given, therefore, that some of the essential elements of
offenses charged in this case likewise constitute the lesser
offenses, then petitioner may plead guilty to such lesser
offenses.

It is worthy to note also that in the same case ofDaan, the
Supreme Court gave its approbation to the resolution of the
Court in allowing one of the accused in People vs. Estrada,22
to plead guilty to the lesser offense of corruption of public
officials in relation to indirect bribery, a crime which is
necessarily included in the offense charged therein, which is
plunder. Thus:

In People of the Philippines v. Estrada,
the Sandiganbayan, in its Resolution dated March 14, 2007,
approved the Plea Bargaining Agreement entered into by the
prosecution and one of the accused, Charlie Atong Ang. The
agreement provided that the accused undertakes to assist in
the prosecution of the case and promises to return the amount
of P25,000,000.00. In approving the Plea Bargaining
Agreement, the Sandiganbayan took into consideration the
timeliness of the plea bargaining and whether the agreement
complied with the requirements of Section 2, Rule 116 of ~

" Emph,,;, "' tho on";n,] / 1-4
"S@di/p.baya. Crim;,,,! C,,, No. 26558 /' V
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Rules of Court. The Sandigabayan noted that the accused
had already withdrawn his earlier plea of not guilty; and
that the prosecution consented to the plea of guilt to a
lesser offense; and the lesser offense, which is Corruption
of Public Officials in relation to Indirect Bribery, is
necessarily included in the offense charged, which is
Plunder. 23

Significantly, aside from the fact that the crimes to which
the accused in Daan and in Estrada pleaded guilty to were
necessarily included in the offenses charged in the Informations
therein, the prosecution in the said cases gave its conformity to
the said plea offer of the accused in the said cases.

The accused-movants cannot therefore compel the
prosecution to enter into a plea bargain agreement because the
position taken by it in rejecting the plea offer is anchored on the
pertinent provision of the Rules of Court and the teachings of
the Supreme Court in Daan. It is worthy to reiterate that by its
very nature, plea bargaining in criminal cases is a process
whereby the accused and the prosecution work out a mutually
satisfactory disposition of the case subject to court approval.24

Since plea bargaining requires a mutually satisfactory
disposition of the case between the prosecution and the
accused, it necessarily follows that the accused or the
prosecution cannot compel the other to accept such offer if the
other sees any legal impediment to its conclusion.

Finally, trial courts are exhorted to keep in mind that a
plea of guilty for a lighter offense than that actually charged is
not supposed to be allowed as a matter of bargaining or
compromise for the convenience of the accused.25

Here, it appears that the proposal of the accused-movants
to plead guilty to the crime of indirect bribery is being resorted
to by them as a bargaining or compromise for their convenience.
To be sure, the Court cannot allow this as it goes against the
aforesaid teachings of the Supreme c0/-7

~J(
23 Emphasis supplied
24 Please refer to Daan vs. Sandiganbayan, 550 SeRA 233 (2008).
25 Id; citing People of the Philippines v.Judge Kayanan, 172 Phil. 728, 739 (1978)
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WHEREFORE, the Court DENIES the Motion for
Reconsideration dated November 29, 2017, filed by accused
Oscar A. Benlot, Elizabeth A. Pagalan and Sergio A. Jacalan,
Jr., for lack of merit.

PARO M. C J1. -TAN
Presiding Jus lee

Chairperson

TO R. FERNANDEZ
s ciate Justice


